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21 September 2023

Dear Councillor

| am now able to enclose, for consideration at the meeting of the GOVERNANCE
COMMITTEE on Thursday 28 September 2023 at 6.00 pm, the following reports that were
unavailable when the agenda was printed.

11 REQUEST FOR DISPENSATIONS UNDER THE CODE OF CONDUCT (Pages 2 -
25)

To consider the report of the Monitoring Officer (to follow).

13 CORPORATE GOVERNANCE LOCAL CODE REVIEW (Pages 26 - 67)

To consider the report of the Head of Corporate Services and Democracy (to
follow).

Yours sincerely

hief Executive
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Agenda Item No 11

Subject: REQUEST FOR DISPENSATIONS

Meeting and Date: GOVERNANCE COMMITTEE - 28 SEPTEMBER 2023
Report of: MONITORING OFFICER

Classification: UNRESTRICTED

Purpose of the report: To consider whether to grant dispensations to the applicants to

relieve them from the restriction contained within Paragraph 5 of the
Code of Conduct for Members (participation in discussions and
voting).

Recommendation: To consider the applications and determine whether a dispensation

should be granted in the case of one or more of the applicants.

1.1

1.2

2.1

2.2

23

24

Summary

The Members specified in Appendix 1 to this report have submitted requests to the
Governance Committee for the granting of dispensations relieving members from both
of the restrictions contained in section 31(4) of the Localism Act 2011 and paragraph
5 of the Council’s Code of Conduct for Members.

The restrictions referred to in paragraph 1.1 are:

(a) participating, or participating further, in any discussion of the matter in which they
have an interest at the meeting; or

(b) participating in any vote, or further vote, taken on the matter in which they have
an interest at the meeting.

Introduction and Background

At the meetings of the Cabinet and Overview and Scrutiny Committee in September
2023 it became apparent that those Members who were also garden waste subscribers
would potentially have an Other Significant Interest (OSI) in the report on the Garden
Waste Containerisation Project.

This is because the financial position of those Members who were garden waste
subscribers might reasonably be regarded as being affected to a greater extent than
the majority of other council tax payers, rate payers or inhabitants of the electoral ward
affected by the decision and that a member of the public with knowledge of the relevant
facts would reasonably regard the interest as being so significant that it is likely to
prejudice the Members judgement of the public interest.

While a number of Members declared an Other Significant Interest in the Garden
Waste Containerisation Project item of business, it should be noted that in both cases
the Cabinet and Overview and Scrutiny Committee remained quorate and were able
to transact the item of business.

Dispensations
The Governance Committee has the power under Part 3 (Responsibility for Functions)

of the Council’s Constitution to grant dispensations pursuant to S33(2) of the Localism
Act 2011 and Paragraph 8 of the adopted Code of Conduct where:
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3.1

3.2

(a) Without the dispensation, the representation of different political groups on the
body transacting the business would be so upset as to alter the outcome of any
vote on the matter.

(b) That the authority considers that the dispensation is in the interests of persons
living in its areas; or

(c) Where the Committee considers that it is otherwise appropriate to grant a
dispensation.

Paragraph 8(2) of the Code of Conduct provides that a dispensation may be granted
only if, after having had regard to all relevant circumstances, the committee considers
that:

(a) without the dispensation the number of persons prohibited from participating in
any particular business would be so great a proportion of the body transacting the
business as to impede the transaction of the business;

(b) the dispensation the representation of different political groups on the body
transacting any particular business would be so upset as to alter the likely outcome
of any vote relating to the business;

(c) granting the dispensation is in the interests of persons living in the authority's area;
(d) it is otherwise appropriate to grant a dispensation.

The effect of the disposition (if granted) would be to enable the Member to participate
and vote in matters relating to the matter for which the dispensation was granted on
the same basis as another member of the Council who did not have the interest.

Where a Member is granted a dispensation, they should for transparency indicate at
the meeting that they have a dispensation for an item of business that engages it.

A dispensation must specify the period for which it has effect, and the period specified
may not exceed four years.

Governance Committee Members Considering the Dispensation Requests

The issue of whether a Member with an interest in the Garden Waste Containerisation
Project can make a decision in respect of an application for a dispensation has been
considered by the Monitoring Officer during the preparation of this report.

It is the view of the Monitoring Officer that a member can consider both their own
application and an application for another Member where they have the same interest.
This is based on S.33(4) of the Localism Act 2011 which effectively allows a member
who has a Disclosable Pecuniary Interest in a matter to participate in discussions and
decisions about whether to grant a dispensation.

Identification of Options
Option 1: To grant the dispensations with immediate effect to relieve the specified
Member from the restriction contained within Section 31(4) of the Localism Act 2011

and Paragraph 5 of the Code of Conduct (participation in discussions and voting).

Option 2: To not grant the dispensations to one or more councillors.
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4.1

4.2

4.3

4.4

4.5

4.6

Option 3: To grant the dispensation for a different duration or on a different basis from
that requested.

Evaluation of Options

An application for the granting of a dispensation by the Governance Committee does
not mean that one will be granted by the Governance Committee. It is for the
Governance Committee to consider the application on its merits against the criteria
and determine the outcome of the application.

Although the grant of the dispensations is at the discretion of the Governance
Committee, this is not quite a “free hand”. A long-established body of English law
requires that discretions are exercised in accordance with certain legal principles.
Essentially, the decision maker must have regard to the relevant, ignore the irrelevant
and not arrive at a decision that is ‘perverse’ in the sense that no decision maker
properly directing itself could have arrived at such a decision.

The concept of “having had regard to all relevant circumstances” mentioned in
paragraph 8(2) of the Code of Conduct is quite wide. The circumstances could vary
enormously but it is submitted that the Committee may find the following relevant (this
is not intended to be an exhaustive list)

) How immediate or direct the interest is.

) The quantum of the interest (in financial terms).

) The nature of the business to be conducted.

) The extent to which the authority could obviate the need for
dispensations to be granted by making its decision in another way (e.g.,
by a body which is composed of persons not having an interest).

If the committee is minded to approve the applications, it is submitted that they would

be entitled to base their decision on sub- paragraphs (b), (c) or (d) of paragraph 8(2)

of the Code of Conduct. Please see paragraph 2.5 above.

If the Governance Committee does decide to grant one or more dispensations, then it

is recommended that the dispensation should come into force with immediate effect

and that they remain in effect for the period specified by the Governance Committee,
unless revoked by the Committee before then.

If granted it is recommended that the dispensations be granted in the form attached at
Appendix 3 to this report.

Resource Implications

There are no resource implications.
Appendices

Appendix 1 — Applications for Dispensations
Appendix 2 — Code of Conduct

Appendix 3 — Example Notice of Dispensation

Background Papers



Dover District Council’'s Code of Conduct

Contact Officer: Rebecca Brough, Head of Corporate Services and Democracy,
Rebecca.brough@dover.gov.uk
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Appendix 1
Dover District Council
Request for dispensation to relieve from restrictions on participating in

discussions and in voting.

Section 33 Localism Act 2011 and paragraph 8 of the Kent Code of Conduct for Members

I, MARTIN BATES, a Dover District Councillor, request that the Council grant me a
dispensation under paragraph 8 of the Kent Model Code of Conduct for Members,
from 28" September 2023 (date of the next Governance Committee meeting) until
22" May 2024 (date of the next Annual Meeting of Dover District Council)

relieving me as a Dover District Councillor with an Other Significant Interest from both
of the restrictions on participating in discussions and voting on the following matter:

Dover District Council’'s Garden waste collection service.

The dispensation is requested for the following reasons:

Under Dover District Council’s Constitution, "Other Significant Interest" is defined
on p.291 as:

“An interest (other than a Disclosable Pecuniary Interest or an interest in an
Authority Function) in any business of the Authority which:

“(a) may reasonably be regarded as affecting the financial position of yourself
and/or an Associated Person to a greater extent than the majority of:

(i) other council tax payers, ratepayers or inhabitants of the electoral
division or ward, as the case may be, affected by the decision; or

(ii) (in other cases) other council tax payers, ratepayers or inhabitants of the
Authority’s area; or

“(b) relates to the determination of your application (whether made by you alone or
jointly or on your behalf) for any approval, consent, licence, permission or
registration or that of an Associated Person;

and where, in either case, a member of the public with knowledge of the relevant
facts would reasonably regard the interest as being so significant that it is likely to
prejudice your judgment of the public interest.”




Under the Kent Code of Conduct for Members, dispensation can be granted on a
number of grounds, including where:

“b) without the dispensation, the representation of different political groups on the
body transacting any particular business would be so upset as to alter the likely
outcome of any vote relating to the business;

“c) granting the dispensation is in the interest of persons living in the Authority’s
area; or,

“e) it is otherwise appropriate to grant a dispensation.”

Dover District Council’s Constitution makes provision for the Monitoring Officer to
consider and grant dispensations related to Disclosable Pecuniary Interests, but for
reasons unknown these provisions do not extend to the less serious category of
Other Significant Interests. As such, the Governance Committee is the only body
that can grant a dispensation on OSls.

Proposed changes to the Council’s garden waste collection service were approved
by Cabinet on 4" September 2023, and subsequently included on the agenda for
the Overview and Scrutiny Committee on 11" September 2023. At the Cabinet
meeting, half (3) of the Executive declared an OSI by virtue of being garden waste
service subscribers and withdrew from the meeting. This meant Cabinet was only
just quorate.

At the Overview and Scrutiny Committee meeting, 2 Labour group members and 3
of the 4 Conservative group members declared an OSI for the same reason — with
the only remaining Conservative member taking the Chair for consideration of that
particular item while a total of 5 members (half the Committee) withdrew.

The result of such a large number of OSI declarations was that the number of
members scrutinising the garden waste proposals at both Cabinet and Overview
and Scrutiny were half the full complement of Committee members. Arguably this
reduced the extent to which the proposals were properly scrutinised — and
particularly by opposition members at the Overview and Scrutiny Committee.

At neither meeting was a consultation period requested to be added, despite it being
specifically decided to run a “consultation with existing users of the service” when
this topic was considered by Cabinet in December 2022. No discussion was had at
all, at either meeting, of the proposals to increase charges for the service while
reducing the maximum capacity, nor consideration of how the charging regime in




Dover compares to other districts and boroughs in Kent which have significantly
higher take up and income from their versions of the service.

| am requesting a dispensation under Paragraph 8 of the Kent Code of Conduct for
Members as | believe that:

1. Itis in the interests of all Dover district residents to design our garden waste
collection arrangements to provide a high quality service and generate as
much revenue as is reasonably practicable to supplement the Council's
budget.

2. | do not believe that a member of the public with a reasonable knowledge of
the relevant facts would reasonably regard the interest as so significant that
it is likely to prejudice my judgement of the public interest.

3. Without the dispensation, the representation of different political groups will
be so upset as to alter the likely outcome of any vote relating to the business.
This would be the case at both Overview and Scrutiny Committee meetings
and Council.

4. Granting this dispensation will allow me, and other ward members, to
represent the views of residents at any relevant meetings — and so granting
the dispensation is in the interest of persons living in the Authority’s area.

5. It is appropriate to grant a dispensation because it is in the interest of all
residents that Cabinet decisions are scrutinised to the greatest extent
reasonably practicable, to ensure the best possible outcomes for our
community and its inhabitants.

6. If a dispensation is not granted to members who request one on this OSI, it
will result in a significant number of members needing to withdraw from
consideration of both the Fees and Charges report at Cabinet and Overview
and Scrutiny, as well as members needing to withdraw from consideration of
the Budget and MTFP. | do not believe that members of the public would
consider that to be reasonable.

Name: CLLR. MARTIN BATES

Date: 21T September 2023 (signed digitally)

Date received by Monitoring Officer:




Dover District Council

Request for dispensation to relieve from restrictions on participating in
discussions and in voting.

Section 33 Localism Act 2011 and paragraph 8 of the Kent Code of Conduct for Members

I, CHRISTOPHER ANTHONY VINSON, a Dover District Councillor, request that the
Council grant me a dispensation under paragraph 8 of the Kent Model Code of
Conduct for Members,

from 28" September 2023 (date of the next Governance Committee meeting) until
22" May 2024 (date of the next Annual Meeting of Dover District Council)

relieving me as a Dover District Councillor with an Other Significant Interest from
both of the restrictions on participating in discussions and voting on the following
matter:

Dover District Council’s garden waste collection service.

The dispensation is requested for the following reasons:

Under Dover District Council’'s Constitution, "Other Significant Interest" is defined on
p.291 as:

“An interest (other than a Disclosable Pecuniary Interest or an interest in an Authority
Function) in any business of the Authority which:

“(a) may reasonably be regarded as affecting the financial position of yourself and/or
an Associated Person to a greater extent than the majority of:

(i) other council tax payers, ratepayers or inhabitants of the electoral division
or ward, as the case may be, affected by the decision; or

(ii) (in other cases) other council tax payers, ratepayers or inhabitants of the
Authority’s area; or

“(b) relates to the determination of your application (whether made by you alone or
Jointly or on your behalf) for any approval, consent, licence, permission or
registration or that of an Associated Person;




and where, in either case, a member of the public with knowledge of the relevant
facts would reasonably regard the interest as being so significant that it is likely to
prejudice your judgment of the public interest.”

Under the Kent Code of Conduct for Members, dispensation can be granted on a
number of grounds, including where:

‘b) without the dispensation, the representation of different political groups on the
body transacting any particular business would be so upset as to alter the likely
outcome of any vote relating to the business;

“c) granting the dispensation is in the interest of persons living in the Authority’s
area; or,

“e) it is otherwise appropriate to grant a dispensation.”

Dover District Council’s Constitution makes provision for the Monitoring Officer to
consider and grant dispensations related to Disclosable Pecuniary Interests, but for
reasons unknown these provisions do not extend to the less serious category of
Other Significant Interests. As such, the Governance Committee is the only body that
can grant a dispensation on OSls.

Proposed changes to the Council’s garden waste collection service were approved
by Cabinet on 4" September 2023, and subsequently included on the agenda for the
Overview and Scrutiny Committee on 11" September 2023. At the Cabinet meeting,
half (3) of the Executive declared an OSI by virtue of being garden waste service
subscribers and withdrew from the meeting. This meant Cabinet was only just
quorate.

At the Overview and Scrutiny Committee meeting, 2 Labour group members and 3 of
the 4 Conservative group members declared an OSI for the same reason — with the
only remaining Conservative member taking the Chair for consideration of that
particular item while a total of 5 members (half the Committee) withdrew.

The result of such a large number of OSI declarations was that the number of
members scrutinising the garden waste proposals at both Cabinet and Overview and
Scrutiny were half the full complement of Committee members. Arguably this
reduced the extent to which the proposals were properly scrutinised — and
particularly by opposition members at the Overview and Scrutiny Committee.

At neither meeting was a consultation period requested to be added, despite it being
specifically decided to run a “consultation with existing users of the service” when
this topic was considered by Cabinet in December 2022. No discussion was had at
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all, at either meeting, of the proposals to increase charges for the service while
reducing the maximum capacity, nor consideration of how the charging regime in
Dover compares to other districts and boroughs in Kent which have significantly
higher take up and income from their versions of the service.

| am requesting a dispensation under Paragraph 8 of the Kent Code of Conduct for
Members as | believe that:

1. ltis in the interests of all Dover district residents to design our garden waste
collection arrangements to provide a high quality service and generate as
much revenue as is reasonably practicable to supplement the Council’s
budget.

2. | do not believe that a member of the public with a reasonable knowledge of
the relevant facts would reasonably regard the interest as so significant that it
is likely to prejudice my judgement of the public interest.

3. Without the dispensation, the representation of different political groups will be
so upset as to alter the likely outcome of any vote relating to the business.
This would be the case at both Overview and Scrutiny Committee meetings
and Council.

4. Granting this dispensation will allow me, and other ward members, to
represent the views of residents at any relevant meetings — and so granting
the dispensation is in the interest of persons living in the Authority’s area.

5. It is appropriate to grant a dispensation because it is in the interest of all
residents that Cabinet decisions are scrutinised to the greatest extent
reasonably practicable, to ensure the best possible outcomes for our
community and its inhabitants.

6. If a dispensation is not granted to members who request one on this OSlI, it
will result in a significant number of members needing to withdraw from
consideration of both the Fees and Charges report at Cabinet and Overview
and Scrutiny, as well as members needing to withdraw from consideration of
the Budget and MTFP. | do not believe that members of the public would
consider that to be reasonable.

Name: CLLR. CHRIS VINSON

Date: 18" September 2023 (signed digitally)

Date received by Monitoring Officer:
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Dover District Council

Request for dispensation to relieve from restrictions on participating in
discussions and in voting.

Section 33 Localism Act 2011 and paragraph 8 of the Kent Code of Conduct for Members

|, __Helen Marianne Williams , a
Dover District Councillor request that the Council grant me a dispensation under
paragraph 8 of the Kent Model Code of Conduct for Members,

April

from _18 September 2023 until April 2027

relieving me as a Dover District Councillor with a Disclosable Pecuniary Interest /
Other Significant Interest* from both of the restrictions on participating in discussions
and voting on the following matter:

Waste and Green waste

The dispensation is requested for the following reasons:

My household uses both the waste and the green waste subscription service
provided by DDC.

Matters about both these services arise in Overview and Srutiny, the full council and
maybe Governance, all of which | am a member and | wish to participate in any such
discussions of these matters. |

Signed:

Name: Clir Helen M Williams

Date: 18 Septmeber 2023

Date received by Monitoring Officer:

(*) Delete as appropriate.
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Dover District Council
Request for dispensation to relieve from restrictions on participating in
discussions and in voting.

Section 33 Localism Act 2011 and paragraph 8 of the Kent Code of Conduct for Members

l,Lynne wright , a Dover District
Councillor request that the Council grant me a dispensation under paragraph 8 of the
Kent Model Code of Conduct for Members,

from 20/9/23 until 20/11/23

relieving me as a Dover District Councillor with a Disclosable Pecuniary Interest /
Other Significant Interest* from both of the restrictions on participating in discussions
and voting on the following matter:

Issue of changing the collection of Green waste from bags to bins in light of health
and safety concerns for the waste operatives.

The dispensation is requested for the following reasons:

Several councillors subscribe to this Green waste service and have declared an OSI
This left a small number of councillors to scrutinise the cabinet decision.
Dispensation was discussed at o and s. | feel that to ensure equity all councillors
with an osi should therefore apply for dispensation.

Signed: Lmwright

Name: Lynne wright

Date: 20/9/2023

(*) Delete as appropriate.
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Date received by Monitoring Officer:

(*) Delete as appropriate.
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DOVER Dover District Council

DISTRICT Kent Code of Conduct for Members

COUNCIL

Preamble

(A) The Code of Conduct that follows is adopted under section 27(2) of the Localism Act
2011.

(B) The Code is based on the Seven Principles of Public Life under section 28(1) of the
Localism Act 2011, which are set out in Annex 1.

© This Preamble and Annex 1 do not form part of the Code, but you should have
regard to them as they will help you to comply with the Code.

(D) If you need guidance on any matter under the Code, you should seek it from the
Monitoring Officer or your own legal adviser — but it is entirely your responsibility to
comply with the provisions of this Code.

(E) In accordance with section 34 of the Localism Act 2011, where you have a
Disclosable Pecuniary Interest it is a criminal offence if, without reasonable excuse,
you:

@) Fail to notify the authority's Monitoring Officer of the interest before the end of
28 days beginning with the day on which you became a member

(b) Fail to disclose the interest at meetings where the interest is not entered in
the authority's register

(© Fail to notify the authority's Monitoring Officer of the interest before the end of
28 days beginning with the date of disclosure at a meeting, if the interest is
not entered in the authority's register and is not the subject of a pending
notification

(d) Take part in discussion or votes, or further discussions or votes, at meetings
on matters in which you have the interest which are being considered at the
meeting.

(e) Fail to notify the authority's Monitoring Officer of the interest before the end of
28 days beginning with the date when you become aware that you have such
an interest in a matter to be dealt with, or being dealt with, by you acting
alone in the course of discharging a function of the authority.

0) Take any step in relation to a matter being dealt with by you acting alone in
the course of discharging a function of the Authority, except a step for the
purpose of enabling the matter to be dealt with otherwise than by you.

(9) knowingly or recklessly provide false or misleading information in any of the
above disclosures or notifications.

(3] Any written allegation received by the Authority that you have failed to comply with

the Code will be dealt with under the arrangements adopted by the Authority for such
purposes. If it is found that you have failed to comply with the Code, the Authority
may have regard to this failure in deciding whether to take action and, if so, what
action to take in relation to you.
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THE CODE

1.

Interpretation

In this Code:

"Associated Person" means (either in the singular or in the plural):

(@)

(b)

(c)
(d)
(e)

(i

(if)
(iif)

a family member or any other person or body with whom you have a close
association, including your spouse, civil partner, or somebody with whom you
are living as a husband or wife, or as if you are civil partners; or

any person or body who employs or has appointed you or such persons, any
firm in which you or they are a partner, or any company of which you or they
are directors; or

any person or body in whom you or such persons have a beneficial interest in
a class of securities exceeding the nominal value of £25,000; or

any body of which you are in a position of general control or management and
to which you are appointed or nominated by the Authority; or

any body in respect of which you are in a position of general control or
management:

exercising functions of a public nature; or

directed to charitable purposes; or

one of whose principal purposes includes the influence of public opinion or
policy (including any political party or trade union).

"Authority" means Dover District Council.

"Authority Function" means any one or more of the following interests that relate to
the functions of the Authority:

(@)
(b)

(c)

(d)
(e)
(f)

housing - where you are a tenant of the Authority provided that those
functions do not relate particularly to your tenancy or lease; or

school meals or school transport and travelling expenses - where you are a
parent or guardian of a child in full time education, or are a parent governor of
a school, unless it relates particularly to the school which your child attends;
statutory sick pay under Part Xl of the Social Security Contributions and
Benefits Act 1992 - where you are in receipt of, or are entitled to the receipt
of, such pay;

an allowance, payment or indemnity given to members of the Authority;

any ceremonial honour given to members of the Authority;

setting council tax or a precept under the Local Government Finance Act
1992.

"Code" means this Code of Conduct.

"Co-opted Member" means a person who is not an elected member of the Authority
but who is a member of:

(a)
(b)

(c)

any committee or sub-committee of the Authority, or

and represents the Authority on, any joint committee or joint sub-committee of
the Authority; and

who is entitled to vote on any question that falls to be decided at any Meeting.
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"Disclosable Pecuniary Interest" means those interests of a description specified
in regulations made by the Secretary of State (as amended from time to time) as set
out in Annex 2 and where either it is:

@) your interest or

(b) an interest of your spouse or civil partner, a person with whom you are living
as husband and wife, or a person with whom you are living as if you were civil
partners and provided you are aware that the other person has the interest.

"Interests" means Disclosable Pecuniary Interests and Other Significant Interests.
"Meeting" means any meeting of:

(@) the Authority;

(b) the executive of the Authority;

(© any of the Authority's or its executive's committees, sub-committees, joint
committees and/or joint sub-committees.

"Member" means a person who is a member of the Authority and includes a Co-
opted Member.

"Other Significant Interest" means an interest (other than a Disclosable Pecuniary
Interest or an interest in an Authority Function) in any business of the Authority
which:

@) may reasonably be regarded as affecting the financial position of yourself
and/or an Associated Person to a greater extent than the majority of:

0] other council tax payers, ratepayers or inhabitants of the electoral
division or ward, as the case may be, affected by the decision; or

(ii) (in other cases) other council tax payers, ratepayers or inhabitants of
the Authority’s area; or

(b) relates to the determination of your application (whether made by you alone
or jointly or on your behalf) for any approval, consent, licence, permission or
registration or that of an Associated Person;

and where, in either case, a member of the public with knowledge of the relevant
facts would reasonably regard the interest as being so significant that it is likely to
prejudice your judgment of the public interest.

"Register of Members' Interests" means the Authority's register of Disclosable
Pecuniary Interests established and maintained by the Monitoring Officer under
section 29 of the Localism Act 2011.

"Sensitive Interest" means information, the details of which, if disclosed, could lead
to you or a person connected with you being subject to violence or intimidation.

Scope

2. You must comply with this Code whenever you act in your capacity as a Member or
Co-opted Member of the Authority.

General obligations



(1)

(2)

You must, when using or authorising the use by others of the resources of the
Authority:

@) act in accordance with the Authority's reasonable requirements; and
(b) ensure that such resources are not used improperly for political
purposes (including party political purposes).

You must not:

(a) bully any person;

(b) intimidate or attempt to intimidate any person who is or is likely to be a
complainant, a witness, or involved in the administration of any
investigation or proceedings, in relation to an allegation that a Member
(including yourself) has failed to comply with this Code;

(© do anything that compromises, or is likely to compromise, the
impartiality or integrity of those who work for, or on behalf of, the
Authority;

(d) disclose information given to you in confidence by anyone, or
information acquired by you which you believe, or ought reasonably to
be aware, is of a confidential nature, except where:

0] you have the written consent of a person authorised to give it;
or

(i) you are required by law to do so; or

(iii) the disclosure is made to a third party for the purpose of
obtaining professional advice provided that the third party
agrees not to disclose the information to any other person; or

(iv) the disclosure is:
. reasonable and in the public interest; and
o made in good faith and in compliance with the

reasonable requirements of the Authority;

(e) prevent another person from gaining access to information to which
that person is entitled by law;

® conduct yourself in a manner which could reasonably be regarded as
bringing your office or the Authority into disrepute;

(9) use or attempt to use your position as a Member improperly to confer
on or secure for yourself or any other person, an advantage or
disadvantage.

Registering Disclosable Pecuniary Interests

4,

(1)

(2)

®3)

You must, before the end of 28 days beginning with the day you become a
Member or Co-opted Member of the Authority, or before the end of 28 days
beginning with the day on which this Code takes effect (whichever is the
later), notify the Monitoring Officer of any Disclosable Pecuniary Interest.

In addition, you must, before the end of 28 days beginning with the day you
become aware of any new Disclosable Pecuniary Interest or change to any
interest already registered, register details of that new interest or change, by
providing written notification to the Monitoring Officer.

Where you have a Disclosable Pecuniary Interest in any matter to be dealt
with, or being dealt with, by you acting alone in the course of discharging a
function of the Authority (including making a decision in relation to the matter),
then if the interest is not registered in the Register of Members' Interests and
is not the subject of a pending notification, you must notify the Monitoring
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Officer before the end of 28 days beginning with the day you become aware
of the existence of the interest.

Declaring Interests

5.

(1)

(2)

3)

(4)

Whether or not a Disclosable Pecuniary Interest has been entered onto the
Register of Members' Interests or is the subject of a pending notification, you
must comply with the disclosure procedures set out below.

Where you are present at a Meeting and have a Disclosable Pecuniary
Interest or Other Significant Interest in any matter to be considered, or being
considered, at the Meeting, you must:

@) disclose the Interest; and

(b) explain the nature of that Interest at the commencement of that
consideration or when the Interest becomes apparent (subject to
paragraph 6, below); and unless you have been granted a
dispensation or are acting under paragraph 5(4):

(©) not participate in any discussion of, or vote taken on, the matter at the
Meeting; and

(d) withdraw from the Meeting room in accordance with the Authority's
Procedure Rules whenever it becomes apparent that the business is
being considered; and

(e) not seek improperly to influence a decision about that business.

Where you have a Disclosable Pecuniary Interest or Other Significant Interest
in any business of the Authority where you are acting alone in the course of
discharging a function of the Authority (including making an executive
decision), you must:

€) notify the Monitoring Officer of the interest and its nature as soon as it
becomes apparent; and

(b) not take any steps, or any further steps, in relation to the matter
except for the purpose of enabling the matter to be dealt with
otherwise than by you; and

(©) not seek improperly to influence a decision about the matter.

Where you have an Other Significant Interest in any business of the Authority,
you may attend a Meeting but only for the purpose of making representations,
answering questions or giving evidence relating to the business, provided that
the public are also allowed to attend the Meeting for the same purpose.
Having made your representations, given evidence or answered questions
you must:

(a) not participate in any discussion of, or vote taken on, the matter at the
Meeting; and

(b) withdraw from the Meeting room in accordance with the Authority's
Procedure Rules.

Sensitive Interests

6.

(1)

Where you consider that the information relating to any of your Disclosable
Pecuniary Interests is a Sensitive Interest, and the Monitoring Officer agrees,
the Monitoring Officer will not include details of the Sensitive Interest on any
copies of the Register of Members' Interests which are made available for
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(2)

3)

inspection or any published version of the Register, but may include a
statement that you have an interest, the details of which are withheld under
this paragraph.

You must, before the end of 28 days beginning with the day you become
aware of any change of circumstances which means that information
excluded under paragraph 6(1) is no longer a Sensitive Interest, notify the
Monitoring Officer asking that the information be included in the Register of
Members' Interests.

The rules relating to disclosure of Interests in paragraphs 5(2) and (3) will
apply, save that you will not be required to disclose the nature of the Sensitive
Interest, but merely the fact that you hold an interest in the matter under
discussion.

Gifts and Hospitality

7.

(1)

(2)

3)

(4)

You must, before the end of 28 days beginning with the day of
receipt/acceptance, notify the Monitoring Officer of any gift, benefit or
hospitality with an estimated value of £100 or more, or a series of gifts,
benefits and hospitality from the same or an associated source, with an
estimated cumulative value of £100 or more, which are received and
accepted by you (in any one calendar year) in the conduct of the business of
the Authority, the business of the office to which you have been elected or
appointed or when you are acting as representative of the Authority. You
must also register the source of the gift, benefit or hospitality.

Where any gift, benefit or hospitality you have received or accepted relates to
any matter to be considered, or being considered at a Meeting, you must
disclose at the commencement of the Meeting or when the interest becomes
apparent, the existence and nature of the gift, benefit or hospitality, the
person or body who gave it to you and how the business under consideration
relates to that person or body. You may participate in the discussion of the
matter and in any vote taken on the matter, unless you have an Other
Significant Interest, in which case the procedure in paragraph 5 above will

apply.

You must continue to disclose the existence and nature of the gift, benefit or
hospitality at a relevant Meeting, for 3 years from the date you first registered
the gift, benefit or hospitality.

The duty to notify the Monitoring Officer does not apply where the gift, benefit
or hospitality comes within any description approved by the Authority for this
purpose.

Dispensations

8.

1)

The [Standards] Committee, or any sub-committee of the [Standards]
Committee, or the Monitoring Officer (where authorised) may, on a written
request made to the Monitoring Officer (as appointed Proper Officer for the
receipt of applications for dispensation) by a Member with an Interest, grant a
dispensation relieving the Member from either or both of the restrictions on
participating in discussions and in voting (referred to in paragraph 5 above).
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(2)

3)

(4)

A dispensation may be granted only if, after having had regard to all relevant
circumstances, the [Standards] Committee, its sub-committee, or the
Monitoring Officer (where authorised) considers that:

(@)

(b)

(c)
(d)

(e)

without the dispensation the number of persons prohibited from
participating in any particular business would be so great a proportion
of the body transacting the business as to impede the transaction of
the business; or

without the dispensation, the representation of different political
groups on the body transacting any particular business would be so
upset as to alter the likely outcome of any vote relating to the
business; or

granting the dispensation is in the interests of persons living in the
Authority's area; or

without the dispensation each member of the Authority's executive
would be prohibited from participating in any particular business to be
transacted by the Authority's executive; or

it is otherwise appropriate to grant a dispensation.

A dispensation must specify the period for which it has effect, and the period
specified may not exceed four years.

Paragraph 5 above does not apply in relation to anything done for the
purpose of deciding whether to grant a dispensation under this paragraph 8.
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ANNEX 1
THE SEVEN PRINCIPLES OF PUBLIC LIFE

In accordance with the Localism Act 2011, and in order to help maintain public confidence in
this Authority, you are committed to behaving in a manner that is consistent with the
following principles. However, it should be noted that these Principles do not create statutory
obligations for Members and do not form part of the Code. It follows from this that the
Authority cannot accept allegations that they have been breached.

SELFLESSNESS: You should act solely in terms of the public interest and never improperly
confer an advantage or disadvantage on any person or act to gain financial or other material
benefits for yourself, your family, a friend or close associate.

INTEGRITY: You should exercise independent judgment and not compromise your position
by placing yourself under obligations to outside individuals or organisations who might seek
to influence you in the performance of your official duties. You should behave in accordance
with all legal obligations, alongside any requirements contained within this Authority's
policies, protocols and procedures, including on the use of the Authority's resources. You
should value your colleagues and staff and engage with them in an appropriate manner and
one that underpins the mutual respect that is essential to good local government. You should
treat people with respect, including the organisations and public you engage with and those
you work alongside.

OBJECTIVITY: In carrying out public business, including making public appointments,
awarding contracts, or recommending individuals for rewards and benefits, you should make
choices on merit. You should deal with representations or enquiries from residents,
members of the communities and visitors fairly, appropriately and impartially. You should
champion the needs of the whole community and especially your constituents, including
those who did not vote for you.

ACCOUNTABILITY: You are accountable to the public for your decisions and actions and
should fully co-operate with whatever scrutiny is appropriate to your office.

OPENNESS: You should be as open and as transparent as possible about all the decisions
and actions that you take to enable residents to understand the reasoning behind those
decisions and to be informed when holding you and other Members to account. You should
give reasons for your decisions and restrict information only when the wider public interest or
the law clearly demands it. You should listen to the interests of all parties, including relevant
advice from statutory and other professional officers, taking all relevant information into
consideration, remaining objective and making decisions on merit.

HONESTY: You have a duty to declare interests relating to your public duties and to take
steps to resolve any conflicts arising in a way that protects the public interest. You should
not allow other pressures, including the financial interests of yourself or others connected to
you, to deter you from pursuing constituents' casework, the interests of the Authority's area
or the good governance of the Authority in a proper manner.

LEADERSHIP: Through leadership and example you should promote and support high
standards of conduct when serving in your public post. You should provide leadership
through behaving in accordance with these principles when championing the interests of the
community with other organisations as well as within this Authority.

22



ANNEX 2

Disclosable Pecuniary Interests, as prescribed by regulations, are as follows:

The descriptions on Disclosable Pecuniary Interests are subject to the following definitions:
"the Act" means the Localism Act 2011

"body in which the relevant person has a beneficial interest” means a firm in which the
relevant person is a partner or a body corporate of which the relevant person is a director, or
in the securities of which the relevant person has a beneficial interest

"director" includes a member of the committee of management of an industrial and
provident society

"land" excludes an easement, servitude, interest or right in or over land which does not
carry with it a right for the relevant person (alone or jointly with another) to occupy the land
or to receive income

"M" means a member of the relevant authority
"member" includes a co-opted member
"relevant authority" means the authority of which M is a member

"relevant period" means the period of 12 months ending with the day on which M gives a
notification for the purposes of section 30(1), or section 31(7), as the case may be, of the Act

"relevant person” means M or any other person referred to in section 30(3)(b) of the Act
(the Member's spouse, civil partner, or somebody with whom they are living as a husband or
wife, or as if they were civil partners).

"securities"” means shares, debentures, debenture stock, loan stock, bonds, units of a
collective investment scheme within the meaning of the Financial Services and Markets Act
2000 and other securities of any description, other than money deposited with a building
society

Interest Description

Employment, office, | Any employment, office, trade, profession or vocation carried on for
trade, profession or | profit or gain.
vacation

Sponsorship Any payment or provision of any other financial benefit (other than
from the relevant authority) made or provided within the relevant
period in respect of any expenses incurred by M in carrying out
duties as a member, or towards the election expenses of M.

This includes any payment or financial benefit from a trade union
within the meaning of the Trade Union and Labour Relations
(Consolidation) Act 1992.

Contracts Any contract which is made between the relevant person (or a body
in which the relevant person has a beneficial interest) and the
relevant authority:

(a) under which goods or services are to be provided or works are to
be executed; and

(b) which has not been fully discharged.
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Interest

Description

Land Any beneficial interest in land which is within the area of the relevant
authority.
Licences Any licence (alone or jointly with others) to occupy land in the area of

the relevant authority for a month or longer.

Corporate tenancies

Any tenancy where (to M's knowledge):

(a) the landlord is the relevant authority; and

(b) the tenant is a body in which the relevant person has a beneficial
interest.

Securities

Any beneficial interest in securities of a body where:

(a) that body (to M's knowledge) has a place of business or land in
the area of the relevant authority; and

(b) either

(i) the total nominal value of the securities exceeds £25,000 or one
hundredth of the total issued share capital of that body; or

(i) if the share capital of that body is of more than one class, the
total nominal value of the shares of any one class in which the
relevant person has a beneficial interest exceeds one hundredth of
the total issued share capital of that class.

10
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Dover District Council
Council Offices, White Cliffs Business Park, Dover, Kent CT16 3PJ

Request for dispensation to relieve from restrictions on

participating in discussions and in voting.
(Section 33 Localism Act 2011 and paragraph 5 of the Kent Code of Conduct for
Members)

On the written application of the member named below (‘the Member’) and acting
pursuant to Section 33 of the Localism Act 2011 and Paragraph 8 of the Dover
District Council’'s Kent Code of Conduct, (‘the Code) the Dover District Council (‘the
Council’) has granted to the Member dispensations relieving the Member of both of
the restrictions in section 31(4) of the localism Act 2011 and paragraph 5 of the Code
(participation in discussions and voting) in the cases described below and for the
period specified below.

Name of the Member:

Cases where the Dispensation Applies.

Matters relating to a member where the Disclosable Pecuniary Interest / Other
Significant Interest * arises in respect of

Period for which the dispensation is to have effect.

The dispensations set out above shall have effect from
and shall remain in effect for the remainder of the Member’s current terms of office
as a district councillor, unless revoked by the Council before then.

Granted by resolution of the Governance Committee on

Signed:
Dated:

Date received by the Monitoring Officer:

Dispensation granted: Yes/No *
Date Member and Council notified:

(*) Delete as appropriate.
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Agenda Item No 13

Subject: CORPORATE GOVERNANCE LOCAL CODE REVIEW

Meeting and Date: Governance Committee — 28 September 2023

Council — 18 October 2023

Report of: Rebecca Brough, Head of Corporate Services and
Democracy
Classification: UNRESTRICTED

Purpose of the report: To agree the amended Corporate Governance Local Code

Recommendation: (a) That the Governance Committee recommend to the

Council that the revised Corporate Governance Local
Code be adopted.

(b) That the Council adopt the revised Corporate
Governance Local Code.

2.2

23

24

3.1
3.2
3.3

Summary

The Corporate Governance Local Code brings together legislative requirements,
governance principles and management processes, providing a framework for the
proper conduct of the Council’s business in an accountable way.

Introduction and Background

The Council is required to conduct an annual review of the effectiveness of its systems
of internal control and report on the extent to which it complies with its adopted
Corporate Governance Local Code. This must be conducted in accordance with the
Delivering Good Governance in Local Government Framework produced by the
Chartered Institute of Public Finance and Accountancy (CIPFA).

The Council in 2017 reaffirmed its commitment to the principles of good governance
by adopting a new Corporate Governance Local Code that reflected the latest revision
of the Delivering Good Governance in Local Government Framework produced in
2016. This Framework remains unchanged since 2016 and the Council’'s Corporate
Governance Local Code continues to reflect it.

In reviewing the Corporate Governance Local Code this year, it has been noted that
there are a number of changes to post titles that need to be updated to reflect changes
to the organisation. This report seeks to make those changes to bring it in line with the
current organisational structure of the Council.

There are no other changes proposed to the Corporate Governance Local Code.
However, it should be noted that the Corporate Governance Local Code also contains
the Council’'s Risk Management Strategy which is currently under review. An updated
Risk Management Strategy is expected to be submitted to a meeting of the
Governance Committee later this municipal year.

Identification of Options
Option 1: To adopt the revised Corporate Governance Local Code.
Option 2: To not adopt the revised Corporate Governance Local Code.

Option 3: To make a different amendment than that proposed to the Corporate
Governance Local Code.
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4.2

4.3

5.1

7.2

7.3

Evaluation of Options

Option 1 is the preferred option. It updates the Corporate Governance Local Code to
reflect the current organisational structure and responsibilities while ensuring that it
remains fully compliant with the requirements of the Accounts and Audit Regulations
2015 and the CIPFA Delivering Good Governance in Local Government Framework
(2016).

Option 2 is not the preferred option as the Corporate Governance Local Code would
continue to make reference to posts that are no longer on the Council’s establishment.

Option 3 is not the preferred option as it potentially could lead to non-compliance with
the Council’s obligations under the Accounts and Audit Regulations 2015 and the
CIPFA Delivering Good Governance in Local Government Framework (2016). If
Members wish to make any changes other than those set out in the report, it is
requested that officers be instructed to bring back a report assessing the implications
of these changes.

Resource Implications
There are no resource implications arising from this report.

Climate Change and Environmental Implications

There are no direct Climate Change or Environmental implications arising from the
recommendations in this report.

Corporate Implications

Comment from the Section 151 Officer: Accountancy has been consulted and has no
further comments. (JS)

Comment from the Solicitor to the Council: The Solicitor to the Council has been
consulted in the preparation of this report and has no further comments to make.

Comment from the Equalities Officer: This report regarding the adoption of the revised
Corporate Governance Local Code does not specifically highlight any equality
implications. However, in discharging their duties members are required to comply with
the public sector equality duty as set out in Section 149 of the Equality Act 2010
http://www.legislation.gov.uk/ukpga/2010/15/section/149

Appendices

Appendix 1 — Revised Corporate Governance Local Code

Background Papers

Accounts and Audit Regulations 2015

CIPFA Delivering Good Governance in Local Government Framework (2016)

Contact Officer: Rebecca Brough, Head of Corporate Services and Democracy,
rebecca.brough@dover.gov.uk
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Introduction

What Do We Mean By Governance?

Governance is about how we ensure that we are doing the right things, in an open, honest
and accountable manner.

The International Framework: Good Governance in the Public Sector defines governance as:

Governance comprises the arrangements put in place to ensure that the
intended outcomes for stakeholders are defined and achieved.

To deliver good governance in the public sector, both governing bodies and
individuals working for public sector entities must try to achieve their entity's
objectives while acting in the public interest at all times.

Acting in the public interest implies primary consideration of the benefits for
society, which should result in positive outcomes for service users and other
stakeholders.

For Dover District Council, good governance comprises the systems, processes, cultures
and values we follow so that we can pursue our vision and objectives effectively, delivering
intended outcomes for our communities, whilst minimising the risks involved. We aim to
meet the standards of the best and ensure that our governance arrangements are sound.

Good Governance runs through every level of the Council, it is owned by all stakeholders,
including senior management and members. It forms the essential core values of the Council
and should remain embedded in the culture of the Council.

Purpose of This Corporate Governance Local Code

Our Corporate Governance Local Code brings together legislative requirements, governance
principles and management processes, providing a governance framework for the proper
conduct of our business in a transparent and accountable way.

Delivering Good Governance

Good governance is important to all officers and members of this council. It is a key
responsibility of our Leader, our Chief Executive, the Cabinet, the Corporate Management
Team and the full Council, in particular the Governance Committee who are responsible for
monitoring and providing assurance on our governance arrangements.

The Council has in place a process of continual review of its internal control arrangements.
Rules are embedded into the Constitution of the Council, under the term Corporate
Governance. —Good Corporate Governance underpins credibility and confidence in the
Council and this Code of Corporate Governance promotes accountability, effectiveness,
openness, integrity and inclusivity in all of our business.

This statement, the systems that support it and the overall Corporate Governance
arrangements are all subjected to an annual audit inspection by the Councils external
auditors.

This Local Code also provides a mechanism for the continued development of Corporate
Governance arrangements, summarising the principles and how this Council will comply with
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the Corporate Governance Framework, with Risk Management and with Performance
Management.

Testing our Arrangements

We test our arrangements by:

Maintaining an up-to-date and effective local code of governance.

Regular review of our existing governance arrangements against this code.

Preparing an annual governance_assurance statement in order to report publicly on
compliance with this code, over the past year.

Reporting any planned changes in the coming period.

In order to review our current arrangements, we:

Collect evidence of systems, processes and documentation that provide evidence of
compliance;

Collect evidence of the individuals and committees responsible for monitoring and
reviewing systems, processes and documentation.

Ensure management and reporting arrangements are in place to monitor governance
effectiveness.

Identify the issues that have not been addressed adequately and consider how they
should be addressed.

Prepare an action plan to address issues with responsibilities listed

Prepare an action plan for the forthcoming year's evidence collection.

Ensure appropriate risk and performance management arrangements are in place
and are operating effectively.

Ensure systems of control are working effectively.

Key elements of our Governance Arrangements

Compliance

With relevant laws, regulations, policies and procedures

Financial management requirements, including the role of the Chief Financial Officer
(section 151 Officer)

Effective arrangements to discharge the roles of Head of Paid Service, Monitoring
Officer and Section 151 Officer

Effective counter fraud and anti-corruption arrangements

Governance/audit committee

Performance

Clear channels of communication

Commitment to openness and transparency

Effective decision making, including the scheme of officer delegations
Performance management and reporting

Clear roles and responsibilities for officers and members

Effective Overview and Scrutiny function

Induction and development of members and officers

Page 3
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Background

The Principles of Conduct

The Committee for Standards in Public Life, the seven "Nolan" Principles form an important
part of the Governance Framework for Members, Officers and partners.

The principles are:

Selflessness: Holders of public office should take decisions solely in terms of the
public interest. They should not do so in order to gain financial or other material
benefits for themselves, their family, or their friends.

Integrity: Holders of public office should not place themselves under any financial or
other obligation to outside individuals or organisations that might influence them in
the performance of their official duties.

Objectivity: In carrying out public business, including making public appointments,
awarding contracts, or recommending individuals for rewards and benefits, holders of
public office should make choices on merit.

Accountability: Holders of public office are accountable for their decisions and
actions to the public and must submit themselves to whatever scrutiny is appropriate
to their office.

Openness: Holders of public office should be as open as possible about all the
decisions and actions that they take. They should give reasons for their decisions
and actions and restrict information only when the wider public interest clearly
demands.

Honesty: Holders of public office have a duty to declare any private interests relating
to their public duties and to take steps to resolve any conflicts arising in a way that
protects the public interest.

Leadership: Holders of public office should promote and support these principles by
leadership and example.

Dover District Council's Member Code of Conduct

This Council's Code of Conduct incorporates the principles outlined above and also covers:

General principles in relation to behaviour and equal treatment of people.
Confidentiality and openness — the treatment of confidential information and access
to information

Criminal offences and bringing the authority into serious disrepute.

The use of the authority's resources — the prohibition of members from using their
office/position to obtain advantage or from using local authority resources for the
benefit of political parties

Decision making — the requirement for members to act reasonably

Disclosable Pecuniary Interest— restrictions on participation in meetings by members
with an interest in matters under consideration

The registration of members' interest — and gifts and/or hospitality received.

Other significant interests

Code of Conduct for Officers

The Council's Code of Conduct for employees provides staff with an effective ethical
framework within which to work and aims to give the Council's communities confidence that
the staff are working on their behalf in an appropriate manner. The Council's Conditions of
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Service require all officers to abide with the Code of Conduct for employees. Officers should
be aware and comply with all policies of the Council.

The public is entitled to expect the highest standards of conduct from all local government
employees. The role of employees is to serve the Council in providing advice, implementing
its policies and delivering services to the local community. In performing their duties, they
must act with integrity, honesty, impartiality and objectivity, complying with the Seven
Principles of Public Life.

Page 5
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Governance Principles

Development of the Principles of Governance

In 2007 the CIPFA/SOLACE joint working group issued a framework called Delivering Good
Governance in Local Government together with an accompanying guidance note. This was
aimed at helping Local Authorities develop and maintain their own codes of governance.

The guidance was updated in 2011 and 2012 to reflect the latest Accounts and Audit
regulations. The Framework was further reviewed in 2016 and a revised edition published in
April 2017.

The Framework positions the attainment of sustainable economic, societal and
environmental outcomes as a key focus of governance processes and structures. The
framework defines the principles that underpin the governance of this local authority.

Core and Supporting Principles

The seven core principles are taken from the International Framework: Good Governance in
the Public Sector and help local authorities demonstrate good governance through their local
codes.

Each of these principles translates into a range of specific requirements and they are
reflected in this Corporate Governance Local Code in the following pages.

A. Behaving with integrity, demonstrating strong commitment to ethical values, and
respecting the rule of law

B. Ensuring openness and comprehensive stakeholder engagement

Principles A and B permeate implementation of principles C to G.

C. Defining outcomes in terms of sustainable economic, social, and environmental
benefits

D. Determining the interventions necessary to optimise the achievement of the intended
outcomes

E. Developing the entity's capacity, including the capability of its leadership and the
individuals within it

F. Managing risks and performance through robust internal control and strong public
financial management

G. Implementing good practices in transparency, reporting, and audit to deliver effective

accountability

Good governance is dynamic, and Dover District Council is committed to improving
governance on a continuing basis through a process of evaluation and review.
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Core Principle

Sub Principles

A. Behaving with integrity,
demonstrating strong
commitment to ethical values,
and respecting the rule of law

Local government organisations
are accountable not only for how
much they spend, but also for
how they use the resources
under their stewardship. This
includes accountability for
outputs, both positive and
negative, and for the outcomes
they have achieved. In addition,
they have an overarching
responsibility to serve the public
interest in adhering to the
requirements of legislation and
government policies. It is
essential that, as a whole, they
can demonstrate the
appropriateness of all their
actions across all activities and
have mechanisms in place to
encourage and enforce
adherence to ethical values and
to respect the rule of law.

Behaving with Integrity

e Ensuring members and officers behave with integrity
and lead a culture where acting in the public interest
is visibly and consistently demonstrated thereby
protecting the reputation of the organisation

e Ensuring members take the lead in establishing
specific standard operating principles or values for
the organisation and its staff and that they are
communicated and understood. These should build
on the seven Principles of Public Life

e Leading by example and using the standard
operating principles or values as a framework for
decision making and other actions

¢ Demonstrating, communicating and embedding the
standard operating principles or values through
appropriate policies and processes which are
reviewed on a regular basis to ensure that they are
operating effectively

Demonstrating strong commitment to ethical values

e Seeking to establish, monitor and maintain the
organisation's ethical standards and performance

¢ Underpinning personal behaviour with ethical values
and ensuring they permeate all aspects of the
organisation's culture and operation

¢ Developing and maintaining robust policies and
procedures which place emphasis on agreed ethical
values

e Ensuring that external providers of services on
behalf of the organisation are required to act with
integrity and in compliance with ethical standards
expected by the organisation

Respecting the rule of law

e Ensuring members and staff demonstrate a strong
commitment to the rule of the law as well as
adhering to relevant laws and regulations

e Creating the conditions to ensure that the statutory
officers, other key post holders, and members, are
able to fulfil their responsibilities in accordance with
legislative and regulatory requirements

e Striving to optimise the use of the full powers
available for the benefit of citizens, communities and
other stakeholders

¢ Dealing with breaches of legal and regulatory
provisions effectively

e Ensuring corruption and misuse of power are dealt
with effectively
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Core Principle

Sub Principles

B. Ensuring openness and
comprehensive stakeholder
engagement

Local government is run for the
public good, organisations
therefore should ensure
openness in their activities. Clear,
trusted channels of
communication and consultation
should be used to engage
effectively with all groups of
stakeholders, such as individual
citizens and service users, as
well as institutional stakeholders.

Openness

e Ensuring an open culture through demonstrating,
documenting and communicating the organisation's
commitment to openness

e Making decisions that are open about actions, plans,
resource use, forecasts, outputs and outcomes. The
presumption is for openness. If that is not the case,
a justification for the reasoning for keeping a
decision confidential should be provided

e Providing clear reasoning and evidence for decisions
in both public records and explanations to
stakeholders and being explicit about the criteria,
rationale and considerations used. In due course,
ensuring that the impact and consequences of those
decisions are clear

e Using formal and informal consultation and
engagement to determine the most appropriate and
effective interventions/ courses of action

Engaging comprehensively with institutional
stakeholders

o Effectively engaging with institutional stakeholders to
ensure that the purpose, objectives and intended
outcomes for each stakeholder relationship are clear
so that outcomes are achieved successfully and
sustainably

e Developing formal and informal partnerships to allow
for resources to be used more efficiently and
outcomes achieved more effectively

e Ensuring that partnerships are based on: trust, a
shared commitment to change, a culture that
promotes and accepts challenge among partners
and that the added value of partnership working is
explicit

Engaging with individual citizens and service users
effectively

e Establishing a clear policy on the type of issues that
the organisation will meaningfully consult with or
involve communities, individual citizens, service
users and other stakeholders to ensure that service
(or other) provision is contributing towards the
achievement of intended outcomes

e Ensuring that communication methods are effective
and that members and officers are clear about their
roles with regard to community engagement

e Encouraging, collecting and evaluating the views
and experiences of communities, citizens, service
users and organisations of different backgrounds
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Core Principle

Sub Principles

including reference to future needs

e Implementing effective feedback mechanisms in
order to demonstrate how views have been taken
into account

¢ Balancing feedback from more active stakeholder
groups with other stakeholder groups to ensure
inclusivity

e Taking account of the impact of decisions on future
generations of tax payers and service users
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Core Principle

Sub Principles

C. Defining outcomes in terms
of sustainable economic,
social, and environmental
benefits

The long-term nature and impact
of many of local government's
responsibilities mean that it
should define and plan outcomes
and that these should be
sustainable. Decisions should
further the organisation's
purpose, contribute to intended
benefits and outcomes, and
remain within the limits of
authority and resources. Input
from all groups of stakeholders,
including citizens, service users,
and institutional stakeholders, is
vital to the success of this
process and in balancing
competing demands when
determining priorities for the finite
resources available.

Defining Outcomes

e Having a clear vision, which is an agreed formal
statement of the organisation's purpose and
intended outcomes containing appropriate
performance indicators, which provide the basis for
the organisation's overall strategy, planning and
other decisions

e Specifying the intended impact on, or changes for,
stakeholders including citizens and service users. It
could be immediately or over the course of a year or
longer

e Delivering defined outcomes on a sustainable basis
within the resources that will be available

¢ Identifying and managing risks to the achievement of
outcomes

¢ Managing service users' expectations effectively with
regard to determining priorities and making the best
use of the resources available

Sustainable economic, social and environmental
benefits

¢ Considering and balancing the combined economic,
social and environmental impact of policies and
plans when taking decisions about service provision

e Taking a longer-term view with regard to decision
making, taking account of risk and acting
transparently where there are potential conflicts
between the organisation's intended outcomes and
short-term factors such as the political cycle or
financial constraints

e Determining the wider public interest associated with
balancing conflicting interests between achieving the
various economic, social and environmental
benefits, through consultation where possible, in
order to ensure appropriate trade-offs

e Ensuring fair access to services
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Core Principle

Sub Principles

D. Determining the
interventions necessary to
optimise the achievement of
the intended outcomes

Local government achieves its
intended outcomes by providing a
mixture of legal, regulatory, and
practical interventions (courses of
action). Determining the right mix
of these courses of action is a
critically important strategic
choice that local government has
to make to ensure intended
outcomes are achieved. They
need robust decision-making
mechanisms to ensure that their
defined outcomes can be
achieved in a way that provides
the best trade-off between the
various types of resource inputs
while still enabling effective and
efficient operations. Decisions
made need to be reviewed
frequently to ensure that
achievement of outcomes is
optimised.

Determining the interventions

e Ensuring decision makers receive objective and
rigorous analysis of a variety of options indicating
how intended outcomes would be achieved and
associated risks. Therefore ensuring best value is
achieved however services are provided

e Considering feedback from citizens and service
users when making decisions about service
improvements or where services are no longer
required in order to prioritise competing demands
within limited resources available including people,
skills, land and assets and bearing in mind future
impacts

Planning interventions

e Establishing and implementing robust planning and
control cycles that cover strategic and operational
plans, priorities and targets

¢ Engaging with internal & external stakeholders in
determining how services and other courses of
action should be planned and delivered

¢ Considering and monitoring risks facing each partner
when working collaboratively, including shared risks

e Ensuring arrangements are flexible and agile so that
the mechanisms for delivering goods and services
can be adapted to changing circumstances

e Establishing appropriate key performance indicators
as part of the planning process in order to identify
how the performance of services and projects is to
be measured

e Ensuring capacity exists to generate the information
required to review service quality regularly

e Preparing budgets in accordance with objectives,
strategies and the medium term financial plan

¢ Informing medium and long term resource planning
by drawing up realistic estimates of revenue and
capital expenditure aimed at developing a
sustainable funding strategy

Optimising achievement of intended outcomes

e Ensuring the medium term financial strategy
integrates and balances service priorities,
affordability and other resource constraints

e Ensuring the medium term financial strategy sets the
context for ongoing decisions on significant delivery
issues or responses to changes in the external
environment that may arise during the budgetary
period in order for outcomes to be achieved while
optimising resource usage
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Core Principle

Sub Principles

e Ensuring the budgeting process is all-inclusive,
taking into account the full cost of operations over
the medium and longer term

e Ensuring the achievement of 'social value' through

service planning and commissioning.
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Core Principle

Sub Principles

E. Developing the entity's
capacity, including the
capability of its leadership and
the individuals within it

Local government needs
appropriate structures and
leadership, as well as people with
the right skills, appropriate
gualifications and mind-set, to
operate efficiently and effectively
and achieve intended outcomes
within the specified periods. A local
government organisation must
ensure that it has both the capacity
to fulfil its own mandate and to
make certain that there are policies
in place to guarantee that its
management has the operational
capacity for the organisation as a
whole. Because both individuals
and the environment in which an
organisation operates will change
over time, there will be a
continuous need to develop its
capacity as well as the skills and
experience of individual staff
members. Leadership in local
government is strengthened by the
participation of people with many
different types of backgrounds,
reflecting the structure and
diversity of communities.

Developing the entity's capacity

e Reviewing operations, performance and use of
assets on a regular basis to ensure their continuing
effectiveness

e Improving resource use through appropriate
application of techniques such as benchmarking
and other options in order to determine how
resources are allocated so that defined outcomes
are achieved effectively and efficiently

¢ Recognising the benefits of partnerships and
collaborative working where added value can be
achieved

¢ Developing and maintaining an effective workforce
plan to enhance the strategic allocation of
resources

Developing the capability of the entity's leadership
and other individuals

¢ Developing protocols to ensure that elected and
appointed leaders negotiate with each other
regarding their respective roles early on in the
relationship and that a shared understanding of
roles and objectives is maintained

e Publishing a statement that specifies the types of
decisions that are delegated and those reserved
for the collective decision making of the governing
body

e Ensuring the leader and the chief executive have
clearly defined and distinctive leadership roles
within a structure whereby the chief executive
leads in implementing strategy and managing the
delivery of services and other outputs set by

members and each provides a check and a

balance for each other's authority

e Developing the capabilities of members and senior
management to achieve effective leadership and to
enable the organisation to respond successfully to
changing legal and policy demands as well as
economic, political and environmental changes and
risks by:

o ensuring members and staff have access to
appropriate induction tailored to their role and
that ongoing training and development
matching individual and organisational
requirements is available and encouraged

o ensuring members and officers have the
appropriate skills, knowledge, resources and
support to fulfil their roles and responsibilities
and ensuring that they are able to update their
knowledge on a continuing basis
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Core Principle

Sub Principles

o ensuring personal, organisational and system-
wide development through shared learning,
including lessons learnt from governance
weaknesses both internal and external

e Ensuring that there are structures in place to
encourage public participation

e Taking steps to consider the leadership's own
effectiveness and ensuring leaders are open to
constructive feedback from peer review and
inspections

¢ Holding staff to account through regular
performance reviews which take account of training
or development needs

e Ensuring arrangements are in place to maintain the
health and wellbeing of the workforce and support
individuals in maintaining their own physical and
mental wellbeing
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Core Principle

Sub Principles

F. Managing risks and
performance through robust
internal control and strong
public financial management

Local government needs to ensure
that the organisations and
governance structures that it
oversees have implemented, and
can sustain, an effective
performance management system
that facilitates effective and
efficient delivery of planned
services.

Risk management and internal
control are important and integral
parts of a performance
management system and are
crucial to the achievement of
outcomes. Risk should be
considered and addressed as part
of all decision making activities.

A strong system of financial
management is essential for the
implementation of policies and the
achievement of intended
outcomes, as it will enforce
financial discipline, strategic
allocation of resources, efficient
service delivery and accountability.
It is also essential that a culture
and structure for scrutiny are in
place as a key part of accountable
decision making, policy making
and review. A positive working
culture that accepts, promotes and
encourages constructive challenge
is critical to successful scrutiny and
successful service delivery.
Importantly, this culture does not
happen automatically, it requires
repeated public commitment from
those in authority.

Managing risk

¢ Recognising that risk management is an integral
part of all activities and must be considered in all
aspects of decision making

¢ Implementing robust and integrated risk
management arrangements and ensuring that they
are working effectively

e Ensuring that responsibilities for managing
individual risks are clearly allocated

Managing performance

¢ Monitoring service delivery effectively including
planning, specification, execution and independent
post implementation review

¢ Making decisions based on relevant, clear
objective analysis and advice pointing out the
implications and risks inherent in the organisation's
financial, social and environmental position and
outlook

e Ensuring an effective scrutiny or oversight function
is in place which provides constructive challenge
and debate on policies and objectives before,
during and after decisions are made thereby
enhancing the organisation's performance and that
of any organisation for which it is responsible

¢ Providing members and senior management with
regular reports on service delivery plans and on
progress towards outcome achievement

e Ensuring there is consistency between
specification stages (such as budgets) and post
implementation reporting (eg financial statements)

Robust internal control

e Aligning the risk management strategy and policies
on internal control with achieving objectives
e Evaluating and monitoring risk management and
internal control on a regular basis
e Ensuring effective counter fraud and anti-corruption
arrangements are in place
e Ensuring additional assurance on the overall
adequacy and effectiveness of the framework of
governance, risk management and control is
provided by the internal auditor
e Ensuring an audit committee or equivalent group/
function, which is independent of the executive and
accountable to the governing body:
o provides a further source of effective assurance
regarding arrangements for managing risk and
maintaining an effective control environment
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Core Principle

Sub Principles

o that its recommendations are listened to and
acted upon

Managing data

e Ensuring effective arrangements are in place for
the safe collection, storage, use and sharing of
data, including processes to safeguard personal
data

e Ensuring effective arrangements are in place and
operating effectively when sharing data with other
bodies

¢ Reviewing and auditing regularly the quality and
accuracy of data used in decision making and
performance monitoring

Strong public financial management

e Ensuring financial management supports both long
term achievement of outcomes and short-term
financial and operational performance

¢ Ensuring well-developed financial management is
integrated at all levels of planning and control,
including management of financial risks and
controls
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Core Principle

Sub Principles

G. Implementing good practices
in transparency, reporting, and
audit to deliver effective
accountability

Accountability is about ensuring
that those making decisions and
delivering services are answerable
for them. Effective accountability is
concerned not only with reporting
on actions completed, but also
ensuring that stakeholders are
able to understand and respond as
the organisation plans and carries
out its activities in a transparent
manner. Both external and internal
audit contribute to effective
accountability.

Implementing good practice in transparency

e Writing and communicating reports for the public
and other stakeholders in a fair, balanced and
understandable style appropriate to the intended
audience and ensuring that they are easy to
access and interrogate

e Striking a balance between providing the right
amount of information to satisfy transparency
demands and enhance public scrutiny while not
being too onerous to provide and for users to
understand

Implementing good practices in reporting

e Reporting at least annually on performance, value
for money and stewardship of resources to
stakeholders in a timely and understandable way

e Ensuring members and senior management own
the results reported

e Ensuring robust arrangements for assessing the
extent to which the principles contained in this
Framework have been applied and publishing the
results on this assessment, including an action plan
for improvement and evidence to demonstrate
good governance (the annual governance
statement)

e Ensuring that this Framework is applied to jointly
managed or shared service organisations as
appropriate

e Ensuring the performance information that
accompanies the financial statements is prepared
on a consistent and timely basis and the
statements allow for comparison with other, similar
organisations

Assurance and effective accountability

e Ensuring that recommendations for corrective
action made by external audit are acted upon

e Ensuring an effective internal audit service with
direct access to members is in place, providing
assurance with regard to governance
arrangements and that recommendations are acted
upon

e Welcoming peer challenge, reviews and
inspections from regulatory bodies and
implementing recommendations

e Gaining assurance on risks associated with
delivering services through third parties and that
this is evidenced in the annual governance
statement
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Core Principle

Sub Principles

e Ensuring that when working in partnership,

arrangements for accountability are clear and the

need for wider public accountability has been
recognised and met
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The Annual Governance Process

To be effective a governance framework needs to demonstrate that the Core and Supporting
Principles are underpinned by evidence. This local code demonstrates how we will collect
our evidence as part of an on-going process. Evidence is collected and held on the council's
performance monitoring system throughout the year. This includes a detailed assessment
against the core and sub principles identified in this code.

Annually, there is a review of the effectiveness of the Council's system of internal control and
this informs the Annual Governance Statement. Dover District Council is required to prepare
its annual governance statement to report publicly on the extent to which we comply with this
local code of corporate governance.

This includes how we have monitored and evaluated the effectiveness of our governance
arrangements in the year, and on any planned changes in the coming period. The annual
governance statement is a valuable means of communication. It enables the Council to
explain to the community, service users, tax payers and other stakeholders its governance
arrangements and how the controls it has in place manage risks of failure in delivering its
outcomes

The DBirector—ofGovernance_Strategic Director (Corporate and Regulatory) and the
Monitoring Officer provides an opinion on the level of assurance that the governance
arrangements can provide and that the arrangements continue to be regarded as fit for
purpose in accordance with the governance framework.

The Leader and Chief Executive sign the statement on behalf of the Council.

The outcome of the annual review is reported internally to Cabinet and Governance
Committee, and externally in the Annual Report with the published accounts.

Completing the Assurance Statement

The annual governance assurance statement will include the following information:

° An acknowledgement of our responsibility for ensuring there is a sound system of
governance

. A description of the key elements of our governance framework.
A description of the key elements of the review of effectiveness

. What the current year's review involved including a description of the processes that
were applied.

. Significant governance issues, including an agreed action plan to deal with any
issues.

. Improvements made during the year and how issues identified in the previous year's

action plan have been addressed and resolved.

o An opinion by the Directorot-Gevernance—and-Monitoring-OfficerStrategic Director
(Corporate _and Regulatory) on the level of assurance that the systems and
processes that comprise our governance arrangements provide.

. Statement of approval of the Leader and Chief Executive of the Council, including a
commitment to monitor implementation as part of the next year's review.

The Completion Process provides the detailed stages of the Annual Assessment. The Chief
Executive, Statutory Officers, other Strategic Directors, Internal Audit and managers across
the authority all have a role to play in this assessment. -The overall assurance given is not a
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pass or fail. It is a narrative statement pointing to the Council's strengths and weaknesses
and any areas for improvement.

Principles Adopted

Completion of the statement should flow from the normal business planning, review and
reporting processes of the Council, its Governance Committee and the planned work of
Internal Audit.

The Business Plan is one of the central mechanisms for each Head of Service managing
their own area of activity and therefore sits at the centre of the Corporate Governance
process.

Corporate Governance uses existing documents, procedures and frameworks. It also links to
performance and risk reporting as poor service performance can reflect a failure of
governance.

Effective internal controls are an important part of the Corporate Governance process.
Through their audit assurance work, internal audit will provide an opinion on the
effectiveness of the systems of internal control.

Preparation of the Annual Governance Statement

Data is collected throughout the year, including where relevant supporting documents. The
action plan is prepared and monitored.

The opinion provided by the Directer—of-GevernaneeStrategic Director (Corporate and
Regulatory) on the level of assurance that the governance arrangements provide and the
Statement that the Leader and Chief Executive sign will be compiled from the evidence held:

Internal Control Opinion

. An Assurance Statement from the Head of the Audit Partnership. This is compiled
from the Internal Audit review of this Council's Corporate Governance arrangements.

. The Strategic Director (Corporate and Regulatory), Birectorof- Governance-and the
Monitoring Officer and the Directer—of-Finance,—Housing—and-CommunityStrategic
Director (Finance and Housing) (S151 Officer) will review the internal control opinion
and framework evidence, including service assurance statements, the audit review of
Corporate Governance, the Constitutional review, Performance reporting, Risk
management arrangements and the individual audit and risk management
assessments.

Governance and Internal Control

o Comment and recommendations from the Birecter-of-Governanee-Strategic Director
(Corporate and Requlatory), and-Menitering-OfficerDirectorof-FinanceHeousing-and
CommunityStrategic Director (Finance and Housing) (Section 151 Officer) and_the
Solicitor to the Council_and Monitoring Officer, who have responsibility for overseeing
the operation of the Governance Framework and the Corporate Governance Local
Code.
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° The Director-of Governance's{Meonitoring-Officer)Strategic Director (Corporate and
Regulatory) review of the Council's performance against the Governance
Framework.

. The Strategic Director (Corporate and Regulatory)ef-Gevernance(Meonitoring-Officer)

and the Strategic Director (ef-Finance_and; Housing)-and-Community's (Section 151
Officer) review of the Effectiveness of Internal Audit.

. Confirmation from other Strategic Directors via a Service Assurance Statement that:

o Risks have been identified. They are recorded and monitored in accordance
with the Councils Risk Management Strategy.

o Staff are fully aware of the requirements of their job, and have access to the
appropriate Council rules and policies to assist them.

o Internal and External Audit reports and recommendations have been acted
on.

o Reports from other review agencies have been acted on.

o Business arrangements are conducted in accordance with the law and proper
standards.

o Public money is safeguarded and properly accounted for, and used
economically, efficiently and effectively.

o The service has in place appropriate management and reporting

arrangements to enable it to satisfy itself that its approach to Corporate
Governance is both adequate and effective.

o A statement of assurance that improvement plans exist to rectify any
acknowledged deficiency.

. The Director—of-Governance—{(Meonitoring—Officen—and-Solicitor to the Council_and

Monitoring Officer's annual review of the Constitution.

. The Solicitor to the Council's annual statement giving his opinion on the Council's
compliance with relevant laws and regulations, and its legal obligations and
requirements.

. The Head of Paid Service annual statement giving his opinion on officers' compliance
with the seven general principles of good conduct.

. The Head of Corporate—ServicesStrategic Director (Corporate _and Regulatory)

annual statement giving hisher opinion on compliance with the Council's Risk
Management Strategy.

. The DBirector-Head of Shared Services annual statement giving his opinion of the
Robustness of IT Systems.

Other processes and reviews

. Confirmation that Council policies are fully implemented.
o The annual Constitutional review has been undertaken.
. Checking that Council values and ethical standards are met.
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. Ensuring Laws and regulations are complied with

° Publishing financial statements and performance information accurately and reliably.
. Confirmation that resources are managed efficiently and effectively.
. The External Auditor's Annual Audit and Inspection Letter, service assessments and

other associated reviews.
° Confirmation that internal reviews are undertaken and findings are acted upon.

. Performance Reporting being seen to drive improvement.

. The Director-of Governance-and-Monitoring-Officer-Strategic Director (Corporate and
Regulatory) and the Strategic Director (Finance and Housing)Birector—of-Finance;

Housing—and—Community (Section 151 Officer) will prepare a Draft Annual

Governance_Assurance Statement which will be considered by CMT and Cabinet
who will provide the final review, evaluation and approval.

. The Governance Committee, acting as the Audit Committee will monitor the overall
governance process and ensure that the process is robust and agreed actions
identified are properly implemented.

o The final statements will then be signed before-the—end-of-June-by the Leader and
Chief Executive based on a clear evidence trail.

On-going monitoring and review is co-ordinated by the Directorof-Governance—Strateqgic
Director (Corporate and Regulatory)

. The contents of this code will be reviewed annually alongside the Annual
Governance Assurance Statement and will be kept up to date in the light of changing
circumstances. The Director-of-Governance—{Meonitering—Officen-Strategic Director
(Corporate _and Regulatory) will maintain the documentation but Members and
Officers must own the whole process.

° In addition, review and monitoring will be undertaken during the course of the year.

This will be co-ordinated by the Directoref-Governance(Meonitoring-Officer-Strateqgic

Director (Corporate and Reqgulatory) and includes:

o Monitoring the Corporate Governance arrangements and recommended
courses of action by the Section 151 Officer;_and the Menitering-Officerand
Solicitor to the Council_and Monitoring Officer.

o Internal Audit review of Corporate Governance arrangements and auditable
activities identified through risk based audit plans.

o Ensuring management ownership for the delivery of agreed objectives, within
a Corporate Governance Framework, whilst managing effectively their
identified opportunities and risks.

o Performance measurement of governance arrangements through the
collection of Governance data on the Performance Management System.
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o Performance measurement of key objectives and associated risks using
agreed key and local performance indicators.

o On-going review of Risk Management arrangements and recommended
courses of action by the Head of Corporate Services, Section 151 Officer and
Head of the Audit Partnership.

o On-going monitoring and review of compliance with the Seven Principles of
Conduct by the Solicitor to the Council and Monitoring Officer, Head-of-EK
HumanResourcesHead of Human Resources, Payroll and Communications,
Solicitor—to—the— Council— Head of Corporate Services and
DemocracybBemeeratic-Services and the StandardsGovernance Committee.

o Ad hoc reviews initiated by the Chief Executive and/or Service—Strateqic

Directors.
o Planned service reviews through a rolling programme of review.
o External Audit review of Corporate Governance arrangements and other

auditable activities.

o The External Auditors will inspect the Annual Governance Assurance
Statement, the evidence and position statements that support the statement,
the risk management process and this Council's overall Corporate
Governance arrangements.

o Mid-year updates are given to Governance Committee on progress in
implementing actions identified in the annual statement.

The Director—of Governance—and—Moenitoring—OfficerStrategic Director (Corporate and

Requlatory), Bireetor—ofFirance,—Housing—and-CemmunityStrategic Director (Finance and
Housing) (Section 151 Officer) and Solicitor to the Council_and Monitoring Officer have

responsibility for overseeing the implementation and monitoring of the operation of the Local
Code. -The Head of the Audit Partnership has been given the responsibility for periodically
reviewing the arrangements. —Each of these officers also contributes to the annual
assessment process and a clear separation of duties is required for these complementing
but distinct roles.

Disagreements and differing opinions on the areas of non-compliance will be included within
the assurance statement. They will be discussed and wherever possible agreement will be
reached between signatories. An important part of the process is to develop an Action Plan
to address any significant internal control issues disclosed in the statement. If agreement is
not reached the Chief Executive and Leader will ultimately determine what is included, after
taking advice as appropriate from the Menitering-Officer—Section 151 Officer, Solicitor to the
Council_and Monitoring Officer and Head of the Audit Partnership.
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EXAMPLE STRATEGIC DIRECTOR'S STATEMENT - Dover District Council — Annual Governance Process
Strateqgic Director's Assurance Statement

The Council is required by law to include with the final accounts an Annual Governance Assurance Statement (AGAS). This statement also
forms part of the Annual Governance Process.

The statement is intended to demonstrate to the public that the Council has sound governance arrangements in place including a sound system
of internal control, designed to help manage and control business risk. It is considered to be an important way to demonstrate that the Council
has good business practices in place, high standards of conduct and sound governance. It links to all the principles of good governance.

In support of the AGAS all Strategic Directors are required to complete, certify and return a statement of corporate responsibility. It is
acknowledged that your divisions and their systems and processes can provide only reasonable and not absolute assurance that all risks have
been identified, all assets safeguarded, all transactions properly authorised and recorded, and all material errors or irregularities either
prevented or detected within a timely period.

The statement attached should therefore be completed 'to the best of your knowledge' and formally agreed with your Portfolio Holder.

Please return the certified statements, preferably in electronic format

Please ensure that the form is also signed by the relevant Portfolio Holder.

It is advised that you also keep securely a copy of 'the statement' made, together with a file of documentary evidence where possible. It is
likely that the External Auditors will make further enquiries in connection with how the statement can be supported.

Thank you for your assistance.

Louise May Mike Davis
Strateqgic Director (Corporate and Requlatory) Strateqgic Director (Finance & Housing) (S151 Officer)
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Question

Agreement
Yes/No

Examples and Exceptions

In my department risks have been identified.
They are recorded and monitored in
accordance with the Councils Risk
Management Strategy.

Staff are fully aware of the requirements of
their job, and have access to the appropriate
Council rules and policies to assist them.

The department has appropriate management
and staff to enable objectives to be delivered.
Performance is reviewed regularly.

Resources at my disposal are used to achieve
the Council's objectives. The level of resource
is reviewed regularly.

Suitable controls are in place to protect the
Council's assets.

Internal and External Audit reports and
recommendations have been acted on.
Reports from other review agencies have been
acted on.

Business arrangements are conducted in
accordance with the law and proper standards

The service has in place appropriate
management and reporting arrangements to
ensure effective Governance.

Improvement plans exist to rectify deficiencies.

Key performance targets and indicators are
linked to the Corporate Plan.
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FINANCIAL STATEMENT

This statement is given in respect of the Council's (insert year) final accounts and refers to the state of my Division's operations up to the date
of signature.

The information provided is given to the best of my knowledge in connection with the service areas for which | have responsibility. | have made
appropriate enquiries with other officials of the Council and of information systems and records maintained and can confirm the following
statements as detailed in the column below headed 'Accounts — Financial and Legal Implications’. However, where | am aware of such
circumstances, | am able to provide further relevant information in the column headed 'Details and Action Plan':

Confirmation

Accounts - Financial and Legal Implications (Yes /No) and Evidence

Details and Any Actions Planned

In my division there are no contingent liabilities (see
footnote 1 below) that are likely to have a significant
effect on the finances or operations of the Council.

In my division, there are no instances of non-
compliance with laws or regulations that are likely to
have a significant effect on the finances or operations
of the Council.

In my division, there are no post balance sheet events
(see footnote 2 below) that have occurred that are
likely to have a significant effect on the finances or
operations of the Council.

In my division, there are no pending claims,
proceedings or litigation that are likely to have a
significant effect on the finances or operations of the
Council.

In my division, there are no other significant
transactions with related parties other than those
already disclosed.

In my division, there are no instances of known error,
irregularity, including fraud, which are likely to have a
significant effect on the finances or operations of the
Council.
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Footnotes:

1. A contingent liability is in effect a possible obligation at the balance sheet date arising from past events whose existence will be confirmed

only by the occurrence of one or more uncertain future events which may not be within the Council's control

2. A post-balance sheet event is an event, both favourable and unfavourable, which occurs between the balance sheet date and the date on

which the financial statements are approved by the Council.

Certified by, Signature:

Name:

Designation:

Date:
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Risk Management

Introduction

Risk is the threat that an event or action will adversely affect the Council's ability to achieve
its objectives successfully. —Although risk is generally associated with the possibility of
suffering harm, loss or liability, in some situations confrontation of risk might also enable us
to capitalise on opportunities.

Risk management is the process by which risks are identified, evaluated and controlled and
is a key element of the framework of governance. It is about identifying, analysing,
evaluating, responding and monitoring threats and opportunities with a view to minimising
the chances of failure and maximising the chances of success. Risk management is about
being risk aware and not risk averse.

Following the Priority Service Review during 2010, it was agreed that this Council would
apply its Risk Management Strategy to monitoring risks at Corporate and Project levels.
Corporate priorities will continue to be risk assessed as a fundamental part of the
Governance process. Service/Day to Day risks are monitored as appropriate by individual
departments.

Risk Strategy and Approach

. Project Managers identify risks linked to the project objectives

. Heads of Service and Strateqgic Directors identify risks associated with corporate
priorities within their service.

° Heads of Service and Strategic Directors identify risks arising from and within
partnerships and other joint working arrangements.

. The Corporate Risk Register will comprise of Corporate and project risks.

° Ownership and responsibility is assigned to each risk identified.

° Each risk is recorded as an inherent risk, the management action necessary or
already taken to mitigate the risk are recorded together with the subsequent residual
risk.

° It is recognised that the risks will change over time as projects and Corporate

Priorities develop, evolve and change. -Through regular review of risk management
arrangements it enables us to respond to these changes. The process is not a one-
off exercise, but an ongoing task.

. Effective risk management helps us to deliver an appropriate balance between risk
and control, ensure effective decision making, the better use of limited resources,
greater innovation and consideration of positive risks (opportunities) as well as
negative risks (threats) to the project.

Risk Management in Practice

. Risk Management is a five stage on-going process as follows:-
- Identification
- Analysis
- Evaluation

- Mitigation and control
- Monitoring
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° As part of risk analysis, an assessment should be undertaken of the impact and
likelihood of risks occurring. Risks can then be plotted onto the following evaluation

model:

X

Risk Prioritisation and Analysis Model

M
IMPACT
L
LIKELIHOOD
. The following scoring guidance is provided to simplify the assessment process,
provide consistency and assist in determining where on the grid various risks should
be plotted:
IMPACT

Key Risk Areas

High

Medium

Low

Communication

Remembered long

e Adverse headlines

e Letters of

and publicity term. in social and local complaint
e Adverse national media
publicity
Corporate e Project will fail to e Project will be e Limited Assurance
Governance be implemented. delayed. following Audit
e (Governance e Adverse
Committee identify governance
significant findings by the
governance Cabinet/Scrutiny
failings. and Governance
¢ Significant levels Committee.
of fraud e Extraordinary
Review by

External Auditors

Efficiency and

Failure to meet all

e Failure to exploit

e Budget managed

Savings anticipated benefits of but performance is
efficiency targets partnership below that
o Inability to recover working originally planned
shortfall on budget | ¢ Budget pressures
overspend with poor
performance
Financial/Funding | ¢ Budget Overspend | ¢ Budget Overspend | ¢ Budget Overspend

> £10k or 10%

up to £10k or 10%

up to £10k
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IMPACT

Key Risk Areas | High Medium Low
e Property loss or ¢ Unaccountable
damage > £50k. short falls in
e Lack of external stock/inventories
funding due to or other assets.
concerns over e Property
service delivery or loss/damage in
project excess of £50Kk.
management e Lack of provision
e Substantial loss or when funding
failure of stream ends
investments
Health & Safety e Potential for loss o Major illness e Broken

of life

e Large scale major
illness

e Forced closure of
officesl/leisure
facilities/block of
flats due to H&S
legislation

e HSE Investigation
with Fine

e Serious injury -
including
disablement

e Forced close of
smaller
office/facility due
to failure to comply
with H&S
legislation

bones/illness
Partial closure of
offices/facility

o Complete failure of

e Temporary failure

e Minor problems

IT system. of IT system. with new software.
e Breach of licence. | e Software
problems.
Project aims ¢ Objectives of e Key Milestone e Minor
project not missed. delays/problems.

achieved.
o Time/costs greatly
exceeded.

Personnel
resourcing

e Critical staff
resignations.

¢ [nability to attract
new staff

e Industrial action

e Some hostile
relationships,
minor
non-co-operation

Service delivery

e Long-term
suspension of
service.

Failure of service.

e High level of public
dissatisfaction.

e Short term
reduction in
service provision.

e Pockets of
dissatisfaction.

e Low standard of
service provision
evidenced by
messages of
complaint

Statutory
Responsibilities

e Failure to enforce
regulatory powers.

e Major fraud.
Criminal
Proceedings
against the
Council.

e Public Inquiry to
review substantial

e Adverse finding by
the Local Authority
Ombudsman.
Failure to test
emergency plans.

e Minor breach
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IMPACT

Key Risk Areas | High Medium Low

failure of a Council
Service.

Adverse findings
of Standards

Committee.

No contingency

planning.
LIKELIHOOD

High Medium Low

Timing Imminent Next 12 months After 12 months
Probability <75% 25-75% >25%
Risk Methodology
° Project and corporate risks are identified in line with the project and corporate

priorities and objectives. Associated risks, threats and opportunities are determined
for each objective and priority.

. Risks are evaluated in terms of likelihood and impact, which will determine where the
axes or parameters on the model will be drawn. -This will determine the categories
each risk falls into.

. Each significant risk will be considered in context. The potential impact will be
measured against the possible benefits and it will then be assessed as to whether it
is worthwhile to continue with a particular objective if the risk outweighs the reward.

o Risk mitigation is the stage of the process when action can be taken to minimise the
likelihood of risks occurring, or to reduce the severity of the consequences should it
occur.

o The final stage of the risk management process will be the effective monitoring and

review of the identified risks to ensure the successful delivery of the project or
corporate priority. This process will also assess whether the nature of risk has
changed over time.
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Risk Management Strategy

The risk management policy of Dover District Council is to adopt cost-effective practices in
the assessment of risks to ensure that they are eliminated or reduced to an acceptable level.
This will help safeguard assets, employees, customers and the delivery of services to the
local community.

The Council pursues a forward-looking and dynamic approach to delivering services to the
local community and will not be averse to taking a degree of commercial risk. -However, it
will always exercise a prudent approach to risk taking and decisions will be made within the
parameters of the Council's internal control arrangements. -Of particular importance are the
Financial and Contract Procedure Rules which ensure that the Council does not expose
itself to risks above an acceptable level.

The risk management objectives of the Council are to:

. Help ensure that the Council's key corporate priorities are delivered

. Manage and mitigate project risk

° Be responsive to changing social, environmental and legislative requirements whilst
being aware of the related risks and opportunities

. Take reasonable steps to prevent injury, damage and loss and reduce the cost of risk

These objectives will be achieved by:

. Defining roles and responsibilities of Officers and Members within the organisation in
relation to risk management.

° Providing relevant training on risk management to relevant officers and Members of
the authority

o Encouraging officers participating in other professional discipline groups to consider

risk management.

Making sure officers are made aware of risk management information received from
insurers and other related sources.

Maintaining a risk management framework to provide for:-

- A useful and meaningful Corporate risk register
- Appropriate incident recording to enable the analysis of risk data
- The annual review of the risk management framework

Roles and Responsibilities

Members

. The Governance Committee has specific responsibility included in its terms of
reference for providing independent assurance on the adequacy of the control and
risk management framework and the associated control environment.

. The Governance Committee also has responsibility for the independent scrutiny of

the authority's financial and non-financial performance to the extent that it affects the
authority's exposure to risk and weakens the control environment.
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Executive and Corporate Management Team

° Corporate Management Team is responsible for identifying key risks as part of their
strategic responsibilities.

) The Strategic Director (Corporate and Requlatory)Birector—of—Governance—will
undertake an annual strategic risk review

. The_Strateqic Director (Corporate and Reqgulatory)-Birector-ef-Gevernanee, supported
by the Head of Corporate Services_and Democracy has overall responsibility for
ensuring the minimum agreed level of risk management is undertaken.

Strateqgic Directors/Head of Service

° Strategic Directors and Heads of Service in conjunction with members of their teams
and other parties/partners (where applicable), will review and monitor project and
corporate risks relating to their services.

Employees Generally

° Employees will be expected in the first instance, to refer risk management concerns
to their line managers. Should such concerns remain outstanding, then employees
can refer their concerns elsewhere as prescribed in the Council's Whistleblowing
Guide.

Insurance

) The Strategic Director (Corporate and Regulatory)Birector—of—Governance—in
consultation with the Corporate Services (Insurance Team) will:

- Regularly review and advise upon the Council's insurance requirements and
arrangements, and arrange insurance cover as necessary

- Annually review the adequacy of the Council's internal Insurance Provisions
and Reserves, and advise on action to be taken

- Advise Officers and Members on insurance covers available and/or in place
and advise Officers on claims procedures, and process claims arising

- Assist in the development and provision of claims data to aid future risk
control
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Performance Management

Introduction

Dover District Council recognises that to achieve its corporate objectives and to deliver
efficient services for the community, there is the need for effective performance
management, supporting Council priorities and informing decision making, with links to the
service planning and budget setting processes.

Performance Management Framework

Performance Planning

Translates corporate objectives into targets for financial and Business plans.

Drives performance by developing the most efficient working practices and sharing
them across the Council.

Preparation of plans and targets should engage all staff.

Performance Monitoring

Links strategies, plans, people and performance and assess how well and efficiently
we are performing.

Helps us be transparent.

Monitoring enables employees to see how their actions impact on the corporate plan,
strategic objectives, Business plans and individual objectives by linking these all
together.

Converts plans into measurable goals and shows where we are providing good
value.

Performance Reporting

Reports on outcomes and gives early warning of potential failures
Provides an opportunity to capture and share information and ideas
Increases operational efficiency.

Helps manage services effectively.

Increases accountability to the community.

Increases cross service awareness

Recognises individuals' roles in the process and their contribution.

The steps involved in the performance planning process are:

Timescale Activity

Continuous The Corporate Plan is a continuously evolving document which

includes the latest high level strategic priorities and priority actions
for the Council.

September Each September, Strategic Directors and Heads of Service identify

their objectives for the next financial year. These will be closely
aligned to those shown in the Corporate Plan.

Interim Personal Performance Reviews held. Objectives and
targets are adjusted if necessary.

October Revenue Budget estimates are prepared for the coming year.
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Timescale Activity

November/December | Draft Business plans and service budgets are reviewed/finalised
making sure that they align with the Corporate Plan and the
budget.

Business plans include service objectives; these can be measured
by performance indicators where necessary.

Shared services develop plans and targets ready for agreement by
the respective Strategic Directors, DDC Client Officers and the
relevant Portfolio Holder.

December Business Plans and Budgets are agreed.

April Personal Performance Reviews are also undertaken, reviewing
individual performance against objectives. New personal targets
are agreed.

Corporate and Business Plans become live documents

The Corporate Plan

The Corporate Plan is a continuously evolving document which includes the latest high level
strategic priorities and actions for the Council. It covers a 3 — 5 year span.

Top level, objectives and targets emanate from the corporate plan, cascading down to
service divisions as a starting point for the preparation of service plans.

Service Strategies

The Council is responsible for a humber of service strategies and plans. These are not
annual documents but have a longer lifespan. Any targets and objectives resulting from
these strategies are incorporated into the relevant Business Plan.

Business Plans

The Business Plan is one of the central mechanisms for each Strategic Director and Head of
Service managing their own area of activity and therefore sits at the centre of the Corporate
Governance process. It links corporate objectives, business objectives and personal
objectives.

The Business Plan is the document that translates the strategic aims of the Council into
service objectives and an annual programme of appropriately resourced activities. -These
are managed and monitored by the relevant Strategic Director and Heads of Service.

Each year Strategic Directors and Heads of Service are required to identify and review their
key service objectives; these should also support and reflect corporate priorities. In
developing objectives Strategic dDirectors should consult with all their team members as
well as portfolio holders. Service objectives need to be measurable using milestones or
performance indicators.

Completed Business plans are forwarded to the corporate services team where targets are
collated, ready for monitoring and publishing in the quarterly performance report. Corporate
management team identify key service objectives and indicators for the Council, for
Cabinet/Council consideration and endorsement.

Shared Services

Shared services also develop plans and targets which are agreed by their respective
Strategic Directors, DDC Client Officers and the relevant Portfolio Holder. These are agreed
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by Cabinet and in case of dispute the East Kent Services Board (Chief Executives Group)
will mediate.

Performance Monitoring

Performance results are collated by Corporate Services into the Performance Report and
reported quarterly to CMT and Cabinet. The report is then available for full scrutiny by the
Serutiny{(Policy—and-Performanee)Overview and Scrutiny Committee. It provides an dp-te
dateup-to-date picture of the Council's current performance with commentary from the
relevant Strategic Director.

Partnership Evaluation Criteria

The Council has adopted partnership evaluation criteria as part of this framework. —-The
objective of the evaluation is to measure the effectiveness of partnerships from the Council's
perspective. —It is used to evaluate new partnerships, and as an annual review of high
risk/profile partnerships.

The Strategic Performance Dashboard Report

On a quarterly basis the following key areas of performance are monitored and reported via
the Strategic pPerformance Dashboard report:

Service Delivery

This section reviews performance against key service targets. These are the indicators that
are considered as key to the achievement of Corporate and Service objectives. If any are
showing weakness or failure, details of the proposed recovery action will be provided.

Strateqgic Director's comments

A short summary by the Strategic Director of each division and from the Birectors-Heads of
shared services.

Performance Comments

A short explanation of any underperforming areas or performance indicators.

Key initiatives and Outcomes

Comments on specific projects/events which the Strategic Dedirector needs to bring to
Members and public attention, especially those that will bring changes to the service delivery
or have an impact on the current ways of working.

Concerns/Risks

A short description of anything which may affect performance, service delivery or output.

Financial Performance

This section provides a summary of budget and actual.
The Performance Report is published on the Council's website.

Quarterly Focus
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A detailed analysis of a business area or specific topic.

The Quarterly Review Process

The Strategic Performance Dashboard report is reviewed firstly by CMT who take an active
interest in overall performance. They look to take action to address weaknesses, and
highlight success. Action plans enable the process to concentrate on the action being taken
to address weaknesses, rather than becoming involved in identification of the weaknesses
themselves.

The report is then considered by the Cabinet Member with responsibility for Governance and
then by Cabinet and Scrutiny, with recommendations from Scrutiny being made back to the
Cabinet.

The On-going Review Process

Service-Strategic Directors feedback performance information to the staff in their divisions.
They discuss with their divisions and/or teams performance against service objectives,
budget profile, and performance indicators.

Cabinet formally reviews key performance issues and CMT comments. This is scrutinised

by the Overview and Scrutiny {Pelicy-and-Performanece)}-Committee.

Performance Indicators

Performance indicators help to measure service objectives and targets and are one of the
ways that the public can judge how well the Council is performing.

° All Services must provide their performance results to the Corporate Services Team
at the end of each quarter. The results are then input into a data collection system
ready for producing the Performance Report. An accuracy check is done on any
indicators that do not look consistent or represent a significant variation from the
target or previous reporting.

. Strategic Directors and Heads of Service are responsible for ensuring the accuracy
of their published figures.

. If an outside body has set indicators Strategic Directors are responsible for ensuring
the published results are calculated in accordance with those bodies' definitions.

Timing for Submitting Indicator Results

. Quarterly Results must be prepared for the quarters ending 30 June, 30 September,
31 December and 31 March for inclusion in the quarterly Performance Report. The
results should be sent to Corporate Services as soon as possible after the quarter
end. In case of difficulty, the Corporate Services officer needs to be informed.

Standards for Target Setting

° Targets are discussed and agreed by the Strategic Directors and Portfolio Holder(s)
prior to inclusion in Business Plans. Corporate Management Team will review all
targets to ensure that a realistic, but challenging level of performance improvement is
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being sought. Targets are then taken to Cabinet for approval. Arrangements for
achieving targets should be built into Business Plans.

Acting on Performance Information

° All Strategic Directors and Heads of Service should be able to demonstrate that they
have used their performance information in the management and improvement of
their service. -In particular to ensure that poor performance is acted on immediately
and that good performance is developed to become excellent performance.

o Regular feedback should be given via weekly or monthly team meetings, 1:1
sessions, information on the Performance Information notice boards (as appropriate),
and publication on the intranet.

Financial Performance

The Council's financial monitoring and reporting arrangements are an important part of
performance management. Revenue and capital budgets are assigned to individual
managers to enable them to deliver objectives and priorities of the Council and it is therefore
vitally important that these are carefully managed.

Expenditure and income is monitored at budget manager level. There is an electronic
budget monitoring system which the budget manager is expected to update. Members of
accountancy staff keep a watching brief on expenditure and liaise with Managers where
necessary.

The Accountancy team will look at the expenditure from a strategic viewpoint to ensure that
the Council has the necessary financial resource to deliver its priorities. This will include the
examination of budget pressures and commitments from a corporate viewpoint. Budget
reports are then prepared for Management and Members.

Individual Performance-AppraisalReviewPersonal Development Review

The Council has an individual Rerfermance Review-Personal Development Review process
for employees that is designed to ensure everyone:

° Knows what they have to do and the standards expected of them in their job

o Knows how what they do fits in with the aims of the Council and their own particular
service

. Has the skills to help them deliver excellent services

. Receives feedback on how they are performing in their job and identifies any training

and development needs
o Knows how their personal objectives link to wider service and corporate objectives

The Perfermance—ReviewPersonal Development Review process involves twice yearly

interviews between an employee and their manager.—Fhese-take place-in-Septemberand
Apriteach-year- The first meeting enables the results to be considered as part of Business

Planning, Corporate Planning, budget setting and development of training plans. The
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second meeting is a mid year review that examines outturn performance for the financial
year and reviews the objectives and targets set.

Alongside the formal Perfermance-ReviewPersonal Development Review system is the need
for regular dialogue with all team members, either on a 1:1 basis or in small groups to
discuss performance issues. In particular it will be important to celebrate performance
successes and identify weaknesses. For poor or failing performance it is important to
identify with team members the reasons why, and identify what action is necessary and any
resource or procedural implications.

Quality Assurance, Audit & Risk Management

The Council has a number of systems and processes to check and monitor the way it carries
out its activities. These include:

Audit and Performance Teams

The Council's Corporate Services Team and East Kent Audit Partnership provide an internal
checking and monitoring role in relation to a number of key areas of work. One of their roles
is ensuring that the Council is delivering its corporate objectives with the minimal level of
risk. The Audit team assesses whether management has identified and acted on key
business risks and that the internal control system is operating effectively. This work
includes reviewing systems and processes.

External auditors annually review our financial statements and examine our governance
arrangements.- Their findings are reported in the Annual Audit Letter.
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